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REMARKS 

This is a full and timely response to the outstanding non-final Office Action 
mailed December 29, 2004. Through this response, claims 45, 47, 53, 68, 76, 77, 79, and 
82 have been amended. Reconsideration and allowance of the application and pending 
claims are respectfully requested. 

I. Examiner Interview 

The undersigned wishes to thank Examiner Mr. Dominic Saltarelli for providing 
an opportunity to discuss the merits of various aspects of the claims in a telephone 
interview between the Examiners, Applicant, and Applicant's representative on March 
28, 2005. The subject matter of the interview was directed to independent claims 45, 68, 
76, 79, and 82. Applicant, Mr. Arturo Rodriguez, and Applicant's representative, David 
Rodack, requested that the Examiner reconsider the teachings of Farwell (U.S. Patent No. 
5,650,831) in light of proposed amendments to independent claims 45 and 82. 

With regard to independent claims 45 and 82, and focusing on the FIGS. 1 1 A and 
11B of Farwell and proposed independent claim 45, Applicant and Applicant's 
representative expressed that the system controller program cited by the Examiner to 
anticipate claims 45 and 82 does not meet the limitations of proposed claim 45. In 
particular, Applicant expressed that the application showing a TV program through a 
"window" cited in col. 15 and illustrated in FIG. 1 1 A was more in-line with describing 
channel navigation functionality than the system controller program. Further, Applicant 
expressed that the navigation logic described in proposed claim 45 provides for TV 
channel navigation functionality, such as changing channels, corresponding to a first key 
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that is exclusive to the navigation logic. The specification corresponding to FIGS. 1 1 A 
and 1 IB also describes TV channel navigation functionality. Applicant expressed that the 
navigation logic described in claim 45 also performs drag and drop functionality. The 
Applicant and Applicant's representative expressed that column 17, lines 40-44 appear to 
teach that no other functionality other than TV channel navigation functionality is 
allowed in the application while a window is open, and if a request for non-TV channel 
navigation functionality is provided, then any such request would be handled by a module 
different from the module handling the TV channel navigation functionality (see window 
manager block 1118). 

The Examiner responded that his interpretation of the pre-proposal claim 45 was 
that navigation logic is a broad term, and that Farwell was applied in a manner where 
software is available that interacts with the remote control. Further, the Examiner 
explained that the remote control has various buttons on it, others dedicated to the drag 
and drop. The Examiner explained that after reading the pre-proposal claim 45, it seemed 
like a simple idea of having a software module interacting with the remote control, 
receiving commands, and interpreting them as it executes. 

The Applicant disagreed, and expressed that set-top boxes exhibit a certain 
architecture that is sophisticated, and that there are distinct novelties in all facets of 
software engineering. The Applicant expressed that the proposed amendments to 
independent claim 45, and similar amendments to claim 82, will further clarify these 
distinctions. 
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The Examiner explained that he will need to examine the claim amendments in 
greater depth than what he can do in an interview, and that we should submit the 
amendments for his review. 

With regard to pre-proposal claim 68 and proposed independent claim 68, the 
Applicant expressed that nothing has been shown that indicates drag and drop 
functionality for different types of databases. The Applicant expressed that proposed 
independent claim 68 described two different types of guides, including an interactive 
programming guide and an on-demand guide. The Applicant expressed that one of the 
data sets described in proposed claim 68 corresponds to media information without 
scheduled starting times. The Applicant expressed that Farwell appears to teach a remote 
control and information pertaining to a program guide carried in the VBI, and from Fig. 
13, a display of program guide with scheduled start times, not program or media titles that 
do not have scheduled starting times. The Applicant expressed that pay per view has 
scheduled starting times, and further that the video data Farwell receives is not from a 
server but is provided via a broadcast type of mechanism. The Applicant expressed that 
the proposed claim 68 recites receiving the data from a server. 

With regard to independent claim 76, Applicant expressed that the claim recites 
that there is a first container, which in the specification is described as temporary 
container, and a second or final destination container. The Applicant expressed that an 
item is drag and dropped in this temporary container, and then brought to a second screen 
via moving from the temporary container to a final destination container. 
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The Examiner questioned what the problem was with the rejection, and explained 
that Farwell does not teach having the temporary container to move from one screen to 
the next, so he added the Kinawi reference. 

The Applicant expressed that claim 76 will be amended to provide further 
clarification. It was further agreed that claims 76 and 79 were to be amended to clarify 
the claim language. 

Responsive to the Examiner's instruction, Applicant's representative indicated 
that he would prepare a summary of the discussion as part of the Office Action response. 

II. Claim Rejections - 35 U.S.C. § 102(b) 

A. Statement of the Rejection 

Claims 45-46, 50-52, 67 and 82-86 have been rejected under 35 U.S.C. § 102(b) as 
allegedly being anticipated by Farwell (U.S. Pat. No. 5,650,831). Applicant respectfully 
traverses this rejection. Applicant has amended claims 45 and 82, and thus the discussion 
will address the Office Action arguments in the context of the claim amendments. 

B. Discussion of the Rejection 

It is axiomatic that "[anticipation requires the disclosure in a single prior art 
reference of each element of the claim under consideration." W. L. Gore & Associates, Inc. 
v. Garlock Inc., 721 F.2d 1540, 1554, 220 U.S.P.Q. 303, 313 (Fed. Cir. 1983)(emphasis 
added). Therefore, every claimed feature of the claimed invention must be represented in 
the applied reference to constitute a proper rejection under 35 U.S.C. § 102(b). In the 
present case, not every feature of the claims is represented in the Farwell reference. 
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Independent Claim 45 

As provided in independent claim 45, Applicant claims (emphasis added): 

45. A system that enables a user to navigate among television channels 
and to navigate program guide data and media guide data, the system 
comprising: 

a remote control having a plurality of keys, including a first key 
and a second key; and 

a set-top terminal (STT) communicatively coupled to the remote 
control and a server, the STT including: 

a memory configured to store a plurality of programmed modules 
and a plurality of data components, each said programmed module 
comprising a respective set of executable processor instructions, wherein 
the plurality of programmed modules includes a first programmed module 
corresponding to a navigation logic, wherein the plurality of data 
components includes an input registry, wherein a second programmed 
module different than the first programmed module identifies one or more 
programmed modules corresponding to activation of respective remote 
control keys according to the input registry; and 

a processor configured to execute the navigation logic, the second 
programmed module, and access the input registry, 

wherein the input registry associates the first key exclusively to the 
navigation logic, the first key corresponding to a television channel 
navigation functionality, 

wherein the input registry associates the second key to the 
navigation logic, the second key corresponding to a navigation 
functionality different than a television channel navigation functionality, 

wherein responsive to a first user input corresponding to an 
activation of the first key, the second programmed module is configured to 
identify the navigation logic according to the input registry and the 
navigation logic provides a user television program of a first television 
channel corresponding to the activation of the first key, 

wherein responsive to a second user input corresponding to an 
activation of the second key for a drag and drop functionality, the second 
programmed module is configured to identify the navigation logic 
according to the input registry and the navigation logic provides the drag 
and drop functionality corresponding to the activation of the second key. 

Applicant respectfully submits that Farwell does not disclose the emphasized claim 
features. The Office Action equates the navigation logic to "the system controller program 
which processes inputs from the remote controller that relate to screen navigation," and 
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cites section 13, lines 28-37, col. 13, lines 61 - col. 14, line 14, and col. 15, lines 13-46 to 
support this assertion. As discussed in the Examiner Interview, Applicant disagrees that the 
system controller program equates to the navigation logic, and in fact considers FIG. 1 la to 
be illustrative of the operation of the remote control operation in Farwell (i.e., an 
application providing a TV program through a "window"). For instance, in the brief 
description of the drawings section, col. 7, the description for FIG. 11a provides the 
following: 

FIG. 1 1 a is a high level flow diagram showing how commands from the 
remote controls of FIGS. 9a-c and 10 are processed. 

Thus, Applicant believes that the Office Action misapplies the teachings of Farwell, and 
that a correct application of Farwell involves the remote control method of operation 
illustrated in FIG. 1 la. 

Applying Fig. 11a, it was noted in the Examiner Interview and reiterated here that 
Farwell does not teach logic that handles both channel navigation functionality and drag 
and drop functionality. Referring to column 15, lines 40-44, Farwell provides as follows in 
conjunction with Fig. 1 la: 

One further use of the above system is to assign TV/VCR controls to 
television programming associated with windows, blocking the television 
programming associated with a window. In this manner, no cursor need be 
present in the window, blocking the television programming in order to 
perform channel selection. 

It appears from this section of Farwell that only a single functionality (TV channel 
navigation functionality) is allowed to occur while a window is open. This is in contrast to 
the claim language, which clearly recites navigation logic that provides a user television 
program of a first television channel corresponding to the activation of the first key and 
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provides the drag and drop functionality corresponding to the activation of the second 
key. Thus, Applicant submits that Farwell does not disclose the emphasized claim features, 
and respectfully requests that the rejection to independent claim 45 be withdrawn. 

Because independent claim 45 is allowable over the cited references, dependent 
claims 46-67 are allowable as a matter of law for at least the reason that the dependent 
claims 46-67 contain all elements of their respective base claim. See, e.g., In re Fine, 837 
F.2d 1071 (Fed. Cir. 1988). 
Independent Claim 82 

As provided in independent claim 82, Applicant claims (emphasis added): 

82. A television set-top terminal ("STT") for enabling a user to 
navigate television channels and to perform drag and drop functionality on 
displayed program guide data, the STT being communicatively coupled to 
a server and comprising: 

a tuner configured to receive program guide data for respective 
television programs from the server, 

at least one processor configured to execute a plurality of 
programmed modules, each said programmed module comprising a 
respective set of executable processor instructions; 

a remote control having a first plurality of keys and a second 
plurality of keys, each key in the first plurality of keys different to each 
key in the second plurality of keys, wherein each key in the first plurality 
of keys corresponds to a television channel navigation functionality, 
wherein the first plurality of keys includes a first key and the second 
plurality of keys includes a second key; 

an input registry associating each key in the first and second 
plurality of keys to at least one programmed module, wherein each key in 
the first plurality of keys is associated exclusively to a first programmed 
module and each key in the second plurality of keys are associated with the 
first programmed module; and 

memory configured to store the input registry, the program guide 
data, and the plurality of programmed modules, 

wherein responsive to a first user input corresponding to an 
activation of the first key, the at least one processor is configured to 
identify the first programmed module according to the input registry and 
the first programmed module provides a television program of a first 
television channel corresponding to the activation of the first key, 
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wherein a second program module that is different than the first 
programmed module displays a portion of the program guide data, 

wherein responsive to a second user input corresponding to an 
activation of the second key, the at least one processor is configured to 
identify the first programmed module according to the input registry and 
the first programmed module provides drag-and-drop functionality 
corresponding to the activation of the second key on the displayed 
portion of the program guide data. 

Applicant respectfully submits that Farwell does not disclose a first programmed module 
that provides a television program of a first television channel corresponding to the 
activation of the first key and provides drag-and-drop functionality corresponding to the 
activation of the second key on the displayed portion of the program guide data. The 
Office Action equates the first programmed module to the system controller program. 
Applicant disagrees with this interpretation, and believes that the Office Action misapplies 
the teachings of Farwell Applicant respectfully submits that a correct application of 
Farwell involves the remote control method of operation illustrated in FIG. 11a. 

Applying Fig. 11a, Applicant submits that Farwell does not teach a first 
programmed module that handles both channel navigation functionality and drag and drop 
functionality. Referring to column 15, lines 40-44, Farwell provides as follows in 
conjunction with Fig. 1 la: 

One further use of the above system is to assign TV/VCR controls to 
television programming associated with windows, blocking the television 
programming associated with a window. In this manner, no cursor need be 
present in the window, blocking the television programming in order to 
perform channel selection. 



It appears from this section of Farwell that only a single functionality (TV channel 
navigation functionality) is allowed to occur while a window is open. This is in contrast to 
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the claim language, which clearly recites a first programmed module that provides a 
television program of a first television channel corresponding to the activation of the first 
key and provides drag-and-drop functionality corresponding to the activation of the 
second key on the displayed portion of the program guide data. Thus, Applicant submits 
that Farwell does not disclose the emphasized claim features, and respectfully requests that 
the rejection be withdrawn. 

Additionally, Farwell does not teach a tuner configured to receive program guide 
data for respective television programs from the server. As discussed in the Examiner 
interview, Farwell does disclose receiving data in the vertical blanking interval, and such a 
mechanism would not necessarily require transmission from a server. Column 12, lines 46- 
50 of Farwell provides the following: 

The DSS signal on coax cable 116 also contains data relating to television 
programming scheduling and closed caption information. In some video 
broadcast services, the closed caption information is contained in the vertical 
blanking interval of video signals. 

There is no mention of a server providing program data, and in fact, a broadcast mechanism 
is provided as the mechanism for transmission of the data. Thus, Applicant submits that 
Farwell does not disclose at least the emphasized claim language, and respectfully requests 
that the rejection to independent claim 82 be withdrawn. 

Because independent claim 82 is allowable over the cited references, dependent 
claims 83-86 are allowable as a matter of law. 

Due to the shortcomings of the Farwell reference described in the foregoing, 
Applicant respectfully asserts that Farwell does not anticipate Applicant's claims 45-67 and 
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82-86. Therefore, Applicant respectfully requests that the rejection of these claims be 
withdrawn. 

III. Rejection of Claims 47-49, 56-58, 64-66, 68-71 and 73-75 under 35 U.S.C. § 
103(a) 

A. Statement of the Rejection 

Claims 47-49, 56-58, 64-66, 68-71 and 73-75 have been rejected under 35 U.S.C. § 
103(a) as allegedly being unpatentable over Farwell in view of Garfinkle (U.S. Pat. No. 
5,530,754). Applicant respectfully traverses this rejection. 

B. Statement of the Rejection 

As has been acknowledged by the Court of Appeals for the Federal Circuit, the U.S. 
Patent and Trademark Office ("USPTO") has the burden under section 103 to establish a 
proper case of obviousness by showing some objective teaching in the prior art or generally 
available knowledge of one of ordinary skill in the art that would lead that individual to the 
claimed invention. See In re Fine, 837 F.2d 1071, 5 U.S.P.Q.2d 1596, 1598 (Fed. Cir. 
1988). Accordingly, to make a proper case for obviousness, there must be a prior art 
teaching or established knowledge that would suggest to a person having ordinary skill in 
the pertinent art to fill the voids apparent in the applied reference. It is respectfully asserted 
that no such case has been made in the outstanding Office Action. 

In addition to the above described defects of the rejection, Applicant respectfully 
asserts that the proposed combination is improper. It has been well established that 
teachings of references can be combined only if there is some suggestion or incentive to do 
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so. ACS Hospital Systems, Inc. v. Montefiore Hospital, 732 F.2d 1572, 1577, 221 U.S.P.Q. 
929, 933 (Fed. Cir. 1984). Accordingly, there must be a teaching in the relevant art which 
would suggest to a person having ordinary skill in that art the desirability of providing drag 
and drop functionality from two different databases. It is respectfully asserted that no such 
case has been made in the outstanding Office Action. 
Claims 47-49, 56-58, 64-66 

For the reasons stated above in section II of the Response, Applicant respectfully 
submits that Farwell does not disclose, teach, or suggest navigation logic that provides a 
user television program of a first television channel corresponding to the activation of 
the first key and provides the drag and drop functionality corresponding to the 
activation of the second key, as recited in independent claim 45. Since Farwell does not 
disclose the emphasized features of independent claim 45, and dependent claims 47-49, 
56-58, 64-66 include these same features, Applicant submits that Farwell does not 
disclose, teach, or suggest the same features as found in dependent claims 47-49, 56-58, 
64-66. As Garfinkle does not remedy these deficiencies, Applicant respectfully requests that 
the rejection to claims 47-49, 56-58, 64-66 be withdrawn. 

In addition, with regard to claim 56, the Office Action states the following: 

Examiner takes official notice that it is notoriously well known in the art 
to select objects on a screen by relying upon an extended duration press of 
a selection key, ensuring that a user has selected the object they want, as 
accidentally clicking on the wrong object is insufficient to select it, as a 
user must actively hold the selection key for a predetermined period before 
selection takes place, said selection often being acknowledged by an 
outline or other visual highlight. 
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Applicant respectfully traverse this finding of well-known art and submit that the subject 

matter noted above should not be considered well known since the Office Action does not 

include specific factual findings predicated on sound technical and scientific reasoning to 

support the conclusions, as required. The Manual of Patent Examining Procedure 

(MPEP) defines the standard for taking official notice. As provided in MPEP § 2144.03: 

Official notice without documentary evidence to support an 
examiner's conclusion is permissible only in some circumstances. 
While "official notice" may be relied on, these circumstances 
should be rare when an application is under final rejection or action 
under 37 CFR 1.113. Official notice unsupported by documentary 
evidence should only be taken by the examiner where the facts 
asserted to be well-known, or to be common knowledge in the art 
are capable of instant and unquestionable demonstration as being 
well-known. As noted by the court in In re Ahlert, 424, F.2d 1088, 
1091, 165 USPQ 418, 420 (CCPA 1970), the notice of facts 
beyond the record which may be taken by the examiner must be 
"capable of such instant and unquestionable demonstration as to 
defy dispute" (citing In re Knapp Monarch Co., 296 F.2d 230, 132 
USPQ 6 (CCPA 1961)). 

As provided in MPEP § 2144.03 (emphasis added): 

If applicant adequately traverses the examiner's assertion of 
official notice, the examiner must provide documentary evidence in 
the next Office action if the rejection is to be maintained. See 37 
CFR 1.104(c)(2). 

Accordingly, Applicant traverses the Examiner's use of official notice. Because of 
this traversal, the Examiner must support his finding with evidence, or withdraw the official 
notice determination. 
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Independent Claim 68 

As provided in independent claim 68, Applicant claims (emphasis added): 

68. A television set-top terminal ("STT") for enabling a user to 
navigate television program guide data and on-demand media guide data, 
the STT being communicatively coupled to a server and comprising: 

a tuner configured to receive from the server a first data set 
corresponding to program guide data for respective television programs 
with scheduled start times and a second data set different than the first 
data set corresponding to on-demand media guide data for respective 
on-demand media without scheduled start times, 

at least one processor configured to execute a plurality of 
programmed modules, each said programmed module comprising a 
respective set of executable processor instructions; 

a first programmed module of the plurality of programmed 
modules configured to perform a drag and drop operation on a first 
displayed visual object corresponding to a portion of the first data set and 
the drag and drop operation on a second displayed visual object 
corresponding to a portion of the second data set; and 

memory configured to store the first data set and the second data 
set, the plurality of programmed modules, a first container database, a 
second container database, and an object repository different than the first 
and second container databases, 

wherein the object repository is configured to store information 
associated with a portion of the first data set or information associated 
with a portion of the second data set according to the type of displayed 
visual object in transition in a drag and drop operation, 

wherein the first container database is associated with a first type 
of displayed visual destination and the second container database is 
associated with a second type of displayed visual destination, 

wherein information associated with the second displayed visual 
object is provided to the first programmed module, 

wherein information associated with the second displayed visual 
object is configured for storage in the first container database and the 
second container database, 

wherein information associated with the first displayed visual 
object is provided to the first programmed module and configured for 
storage in the first container database, 

wherein a first portion of the memory is exclusive for the first 
container database, a second portion of the memory is exclusive for the 
second container database, 

wherein the first type of displayed visual destination corresponds to 
a first type of television functionality and the second type of displayed 
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visual destination corresponds to a second type of television functionality 
different than the first type of television functionality. 

Applicant respectfully submits that neither Farwell nor Garfinkle, alone or in combination, 
discloses, teaches, or suggests the emphasized claim features. In particular, and as explained 
in the Examiner interview, Farwell does not disclose a tuner configured to receive from 
the server a first data set corresponding to program guide data for respective television 
programs with scheduled start times and a second data set different than the first data 
set corresponding to on-demand media guide data for respective on-demand media 
without scheduled start times, as recited in amended independent claim 68. Garfinkle 
likewise does not disclose, teach, or suggest receiving on-demand data and program 
guide data from a tuner coupled to a server. Thus, Applicant respectfully requests that the 
rejection to independent claim 68 be withdrawn. 

Additionally, Applicant respectfully submits that the obviousness rejection is 
legally deficient in that there is no evidence of a motivation to combine Garfinkle and 
Farwell. In particular, Applicant notes that there must not only be a suggestion to combine 
the functional or operational aspects of the combined references, but that the Federal Circuit 
also requires the prior art to suggest both the combination of elements and the structure 
resulting from the combination. Stiftung v. Renishaw PLC, 945 Fed.2d 1173 (Fed. Cir. 
1991). Therefore, in order to sustain an obviousness rejection based upon a combination of 
any two or more prior art references, the prior art must properly suggest the desirability of 
combining the particular elements comprising wherein the first container database is 
associated with a first type of displayed visual destination and the second container 
database is associated with a second type of displayed visual destination. 
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Because independent claim 68 is allowable over the cited references, dependent 
claims 69-71 and 73-75 are allowable as a matter of law. 

In summary, it is Applicant's position that a proper case for obviousness has not 
been made against Applicant's independent claim 68, or claims 47-49, 56-58, 64-66, 69-71, 
and 73-75. Therefore, it is respectfully submitted that each of these claims is patentable 
over Garfinkle and Farwell and that the rejection of these claims should be withdrawn. 

IV. Rejection of Claims 53-55 and 59-63 under 35 U.S.C. § 103(a) 

A. Statement of the Rejection 

Claims 53-55 and 59-63 are rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Farwell Applicant respectfully traverses this rejection. 

B. Discussion of the Rejection 

For the reasons stated above in section II of the Response, Applicant respectfully 
submits that Farwell does not disclose, teach, or suggest navigation logic that provides a 
user television program of a first television channel corresponding to the activation of 
the first key and provides the drag and drop functionality corresponding to the 
activation of the second key, as recited in independent claim 45. Since Farwell does not 
disclose the emphasized features of independent claim 45, and dependent claims 53-55 
and 59-63 include these same features, Applicant submits that Farwell does not disclose, 
teach, or suggest the same features as found in dependent claims 53-55 and 59-63. Thus, 
Applicant respectfully requests that the rejection to claims 53-55 and 59-63 be withdrawn. 
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Additionally, with regard to claims 53, 59, and 61, the Office Action alleges the 
following: 

Examiner takes official notice that it is notoriously well known in the art to 
highlight or select objects on a screen using what is known as the "double- 
click", which involves the double actuation of a key on a controller device, 
said "double-click" feature ensures that a user has selected the object they 
want, as accidentally clicking on the wrong object is insufficient to select it 
when "double-click" is being utilized. 

Examiner takes official notice that it is notoriously well known in the art 
to selection objects on a screen by selecting them with a selection key, 
wherein said act of selection produces visual feedback to user that said 
object has been selected, often taking the form of a minor displacement, 
simulating the effect of "raising" the object from the screen, or other forms 
of feedback, such as highlighting, a change in color, or an outline, all 
identifying the object as having been selected through actuation of the 
selection key. 



Applicant respectfully traverse these findings of well-known art and submit that the 
subject matter noted above should not be considered well known since the Office Action 
does not include specific factual findings predicated on sound technical and scientific 
reasoning to support the conclusions, as required. Thus, Applicant traverses the 
Examiner's use of official notice. Because of this traversal, the Examiner must support 
his finding with evidence, or withdraw the official notice determination. 



V. Rejection of Claim 72 under 35 U.S.C § 103(a) 
A. Statement of the Rejection 

Claim 72 has been rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Farwell and Garfinkle as applied to claim 68, and further in view of 
Goldstein (U.S. Pat. No. 5,410,326). Applicant respectfully traverses this rejection. 
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B. Discussion of the Rejection 

Applicant respectfully submits that neither Farwell, Garfinkle, nor Goldstein, alone 
or in combination, disclose, teach, or suggest the emphasized claim features. In particular, 
Farwell does not disclose a tuner configured to receive from the server a first data set 
corresponding to program guide data for respective television programs with scheduled 
start times and a second data set different than the first data set corresponding to on- 
demand media guide data for respective on-demand media without scheduled start 
times, as recited in independent claim 68. Likewise, neither Garfinkle nor Goldstein 
discloses, teaches, or suggests receiving on-demand data and program guide data from a 
tuner coupled to a server. Thus, Applicant respectfully requests that the rejection to 
independent claim 68 be withdrawn. 

Additionally, Applicant respectfully submits that the obviousness rejection is 
legally deficient in that there is no evidence of a motivation to combine Garfinkle,. 
Farwell, and Goldstein. In particular, Applicant notes that there must not only be a 
suggestion to combine the functional or operational aspects of the combined references, but 
that the Federal Circuit also requires the prior art to suggest both the combination of 
elements and the structure resulting from the combination. Stiftung v. Renishaw PLC, 945 
Fed.2d 1 173 (Fed. Cir. 1991). Therefore, in order to sustain an obviousness rejection based 
upon a combination of any two or more prior art references, the prior art must properly 
suggest the desirability of combining the particular elements wherein the first container 
database is associated with a first type of displayed visual destination and the second 
container database is associated with a second type of displayed visual destination. It is 
respectfully asserted that no such case has been made in the outstanding Office Action. 
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Because independent claim 68 is allowable over the cited references, dependent 
claim 72 is allowable as a matter of law. 



VI. Rejection of Claims 76-81 under 35 U.S.C. § 103(a) 
A. Statement of the Rejection 

Claims 76-81 have been rejected under 35 U.S.C. § 103(a) as allegedly being 
unpatentable over Farwell and Kinawi, et al ("Kinom" U.S. Pat. No. 6,545,669). 
Applicant respectfully traverses this rejection. 



B. Discussion of the Rejection 
Independent Claim 76 

As provided in independent claim 76, Applicant claims (emphasis added): 

76. A television set-top terminal ("STT") for enabling a user to 
navigate television program data, the STT being communicatively coupled 
to a server and comprising: 

a tuner configured to receive from the server a first data set 
corresponding to program guide data for respective television programs; 

at least one processor configured to execute logic comprising a 
respective set of executable processor instructions, wherein the logic is 
configured to perform a drag and drop operation on a first displayed visual 
object corresponding to a portion of the first data set, the logic enabling 
the drag and drop operation of the first displayed visual object from a 
first screen to a second screen replacing the first screen, and 

memory configured to store the first data set, the logic, information 
associated with the portion of the first data set, and a temporary placement 
container for transitioning of the first visual object from the first to the 
second screen, 

wherein the first displayed visual object is enabled as input to the 
logic and for output to a second displayed visual object in the second 
screen, said second displayed visual object corresponding to a final 
destination container of the first visual object, and 

wherein the first screen includes a visual temporary placement 
container corresponding to the temporary placement container. 
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Applicant respectfully submits that neither Farwell nor Kinawi, alone or in 
combination, discloses, teaches, or suggests the emphasized claim features. In 
particular, neither Farwell nor Kinawi discloses a tuner configured to receive from 
the server a first data set corresponding to program guide data for respective 
television programs, as recited in independent claim 76. 

Also, neither Farwell nor Kinawi discloses a drag and drop operation of 
the first displayed visual object from a first screen to a second screen replacing 
the first screen. Only a single screen is shown in Farwell, and Kinawi shows 
multiple screens, not a second screen that replaces the first screen. 

Further, Applicant respectfully submits that the obviousness rejection is legally 
deficient in that there is no evidence of a motivation to combine Farwell and Kinawi. In 
particular, Applicant notes that there must not only be a suggestion to combine the 
functional or operational aspects of the combined references, but that the Federal Circuit 
also requires the prior art to suggest both the combination of elements and the structure 
resulting from the combination. Stiftung v. Renishaw PLC, 945 Fed.2d 1173 (Fed. Cir. 
1991). Therefore, in order to sustain an obviousness rejection based upon a combination of 
any two or more prior art references, the prior art must properly suggest the desirability of 
combining the particular elements comprising a drag and drop operation of the first 
displayed visual object from a first screen to a second screen replacing the first screen. 
It is respectfully asserted that no such case has been made in the outstanding Office Action. 
Thus Applicant respectfully requests that the rejection to independent claim 76 be 
withdrawn. 
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Because independent claim 76 is allowable over the cited references, Applicant 
respectfully submits that claims 77-78 are allowable as a matter of law. 
Independent Claim 79 

As provided in independent claim 79 ; Applicant claims (emphasis added): 

79. A method for enabling a user to navigate television program data, 
the method comprising the steps of: 

receiving a first data set corresponding to program guide data for 
respective television programs; 

performing a drag and drop operation on a first displayed visual 
object corresponding to a portion of the first data set in a first displayed 
screen; 

providing a second displayed screen different than the first 
displayed screen responsive to a user input causing the second displayed 
screen to replace the first displayed screen, 

providing the first displayed visual object in the second displayed 

screen; 

performing a drag and drop operation on the first displayed visual 
object in the second displayed screen; and 

placing the first displayed visual object in a displayed visual 
container corresponding to the destination of the first displayed visual 
object in the second displayed screen, 

wherein the displayed visual container corresponding to the 
destination of the first displayed visual object is not displayed in the first 
displayed screen. 



Applicant respectfully submits that neither Farwell nor Kinawi, alone or in 
combination, discloses, teaches, or suggests the emphasized claim features. In 
particular, neither Farwell nor Kinawi discloses, teaches, or suggests providing a 
second displayed screen different than the first displayed screen responsive to a 
user input causing the second displayed screen to replace the first displayed 
screen. Only a single screen is shown in Farwell, and Kinawi shows multiple 
screens, not a second screen that replaces the first screen. 
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Also, Applicant respectfully submits that neither Farwell nor Kinawi 
discloses, teaches, or suggests wherein the displayed visual container 
corresponding to the destination of the first displayed visual object is not 
displayed in the first displayed screen (e.g., see FIG. 8 of Kinawi). 

Further, Applicant respectfully submits that the obviousness rejection is legally 
deficient in that there is no evidence of a motivation to combine Farwell and Kinawi. In 
particular, Applicant notes that there must not only be a suggestion to combine the 
functional or operational aspects of the combined references, but that the Federal Circuit 
also requires the prior art to suggest both the combination of elements and the structure 
resulting from the combination. Stiftung v. Renishaw PLC, 945 Fed.2d 1 1 73 (Fed. Cir. 
1991). Therefore, in order to sustain an obviousness rejection based upon a combination of 
any two or more prior art references, the prior art must properly suggest the desirability of 
combining the particular elements comprising providing a second displayed screen 
different than the first displayed screen responsive to a user input causing the second 
displayed screen to replace the first displayed screen. It is respectfully asserted that no 
such case has been made in the outstanding Office Action. Thus Applicant respectfully 
requests that the rejection to independent claim 79 be withdrawn. 

Because independent claim 79 is allowable over the cited references, Applicant 
respectfully submits that claims 80-8 1 are allowable as a matter of law. 



37 



Serial No.: 09/882,516 
Art Unit: 2611 



CONCLUSION 



Applicant respectfully submits that Applicant's pending claims are in condition 
for allowance. Favorable reconsideration and allowance of the present application and all 
pending claims are hereby courteously requested. Also, Applicant's omission of 
arguments directed to all dependent claims and in response to Office Action statements is 
not intended to be an admission. If, in the opinion of the Examiner, a telephonic 
conference would expedite the examination of this matter, the Examiner is invited to call 
the undersigned attorney at (770) 933-9500. 



THOMAS, KAYDEN, 

HORSTEMEYER & RISLEY, L.L.P. 

Suite 1750 

1 00 Galleria Parkway N. W. 
Atlanta, Georgia 30339 
(770) 933-9500 



Respectfully submitted, 




David Rodack, Reg. No. 47,034 
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